THIS FORM CONTAINS SECTIONS IN ITALICS AND MULTIPLE CHOICE PHRASES.    YOU NEED TO EDIT THE MULTIPLE CHOICE PHRASING AND REPLACE THE ITALIC TEXT WITH YOUR OWN WORDS.  DO NOT JUST SEND IN THIS FORM AS IS.  IF YOU ARE NOT WILLING TO TAKE THE TIME TO FULLY READ AND EDIT THIS FORM, DO NOT WASTE YOUR TIME SENDING IT IN.  PROFECO WILL NOT ACCEPT IT.  IT NEEDS TO BE YOUR ORIGINAL WORK.  DELETE THIS WARNING FROM YOUR FINAL COMPLAINT.





PROFECO Complaint Form





Foreign Consumer Information





Name:	


Address:	


	


Daytime Phone No. 	


Evening Phone No. 	


Fax Number	


Email Address:	





Mexican Supplier’s / Merchant’s Information


Name	ZZ Timeshare Company


Address	Company Address


	Puerto Vallarta, Jal.  48354


Phone Number	Company Phone Number





Explanation of Claim:





Dear PROCECO,





From mm/dd/yy to mm/dd/yy I/we visited your country on vacation.  During our visit we (insert your brief summary of what happened.  Also included all subsequent contact with ZZ.  Make sure you include reference to the written contract you signed and you ABSOLUTELY must include copies of all contracts and materials you signed in your data items ).





_______________________________________________________________________





We are submitting a claim against ZZ for the amount of $X,XXX.  This amount includes $X,XXX for our basic contract value.  We wish a full refund of these amounts for the following reasons:








1.  We provided ZZ with notice that we wished to cancel this contract within five working days from the delivery of, or the signing of the contract. (Article 56 of the Federal Consumer Protection Law states: “The contract will be perfected within five working days from the delivery of, or the signature of the contract, which ever occurs the latest.  During this period, the consumer will have the right to revoke his consent without any responsibility.  The revocation will have to be by means of warning or delivery of notice, in person, by registered mail, or another method of average reliability.  The revocation according to this article, will terminate the contract.  In this case, the costs of shipping and insurance will be the responsibility of the consumer.  If the contract is for services, this article will not be applicable if the date of receipt of the service is less than ten working days from the date of the order of purchase.”).





(Explained exactly how and when you requested cancellation of your ZZ contract.  Provide references to actual proof showing when you cancelled.  Include copies of emails, letters, telegram, or phone bills.  It is best if you cancel in some form of writing.)





If your cancellation is based upon the delivery of the contract, and you are arguing that the complete terms and conditions that are part of the contract have yet to be delivered, include the following information.  The ZZ vacation package includes a large box of program materials, including vacation certificates, website username and password, and the full Terms and Conditions which are mailed, usually via UPS, to the American customer.  Although ZZ may claim that contract delivery occurs at the time the Verification statement is signed, the contract can not be defined as delivered if half the Terms and Conditions are held secret from the consumer and not provided.  Until ZZ actually provides the customer with all the written rules and restrictions contained within the vacation package, there is no way a customer can know whether they are receiving what they were promised or what are their full contractual obligations.  ZZ salespeople typically tell the consumer that the Verification Statement contains the Terms and Conditions, and do not disclose the fact that there is a totally separate set of Terms and Conditions.  Because Mexican law also gives the consumer the right to replacement, discount, receive compensation or return, if the product does not meet the conditions of quality, brand or specifications offered, (Article 92 Fraction II of the Federal Consumer Protection Law); this right can only be available if delivery of the contract is defined as when the full contractual terms, including the Terms and Conditions, are provided to the consumer.  Because ZZ willfully failed to disclose even the existence of a separate set of Terms and Conditions, the law must uphold that delivery of the contract only occurs when the full content of all the contractual terms are provided to the customer. (Since I have yet to receive the package material, or Since I am canceling within 5 business days of receiving the package material containing the complete contractual terms,) I am completely within my legal rights, and the time limits specified under Mexican law to request this contract be canceled and a full refund provided.











The vacation package we received did not contain the same quality and specifications offered us at the sales presentation and / or listed in our written contract.  As the consumer, we have the right to replacement, to discount, receive compensation or return, at our election, if the products do not meet the conditions of quality, brand or specifications offered.  (Article 92 of the Federal Consumer Protection Law states: “The consumers will have right to the replacement of the product, to the advantage, compensation or return of the paid amount, to their election, in the following cases:  


I.  When the net content of a product or the given amount is smaller than indicated in the package or the packing, considering the limits of tolerance allowed by the government;  


II  If the item does not correspond to the quality, it marks, or substantial specifications and other elements under which it has been offered;  and 


III If or repaired it is not left in state adapted for his use or destiny, within the term of guarantee.” )





Clearly state how the vacation package material differs from what was promised during the sales presentation, or what was listed in the written contract.  The best arguments will be for differences between the vacation package contents and the written contract.  Provide copies of the vacation package material which differs and include exact explanation how these difference devalue the package to you.  Examples of such devaluation of the vacation package materials may include:





Package material not including all the vacations weeks, experimental vacations, instant weeks, or complimentary cruise that you were promised in your written contract.


Discover the Dream vacation week certificates have early expiration dates.  The contract only specifies that your week need to be used within ten years.  No where does it disclose early expiration dates which make the weeks less flexible for your use and therefore decrease their value to you.   Be sure to include a sample copy of a certificate with the early expiration date circled.








Article 32 of “Ley Federal de Protección al Consumidor” states ”the information or publicity relative to goods or services that spread by any means or forms, will have to be truthful, verifiable and clear of texts, dialogues, sounds, images and other descriptions that induce or can induce error or confusion, by its inaccuracy.  The vacation package we received contains Terms and Conditions never previously disclosed verbally nor in writing on our contract.  As a consumer, we have the right to receive sufficient and truthful information about the products acquired.





No where in the ZZ contract do they disclose the T&C’s or the fact that a separate set of T&Cs exist.  While the Enrollment Application refers to Terms and Conditions, these were explained as being the items listed on the Verification Statement.  Item 8 of the Verification statement says no reliance has been made on any outside documents other than this document.  This is a willful act on the part of ZZ deceive the consumer and to hide the fact that outside Terms and Conditions exist.  





The vacation package material that ZZ sends to the consumer several weeks after contract signing contains a set of Terms and Conditions that were never disclosed such as:





On the Verification Statement, ZZ clearly states that weeks can be gifted to friends and relatives, but they never disclose the fact that the outside T&C’s state that there is an additional fee for these.


Item 1, under the General terms listed in the Second set of T&C’s that were not disclosed at the time of signing, states that ”members agree that telephone conversations to and from Our Vacation Center representatives may be tape-recorded and/or monitored for training and quality control purposes.”  U.S. federal law prohibits tape-recording of phone conversations without prior knowledge.  ZZ willfully fails to disclose to US customers that they are giving up their rights under US Federal laws.  If these Conditions had been disclosed to us at the time of signing we would have NEVER agreed to thesse Terms or signed the contract.


Item 2, under the General terms listed in the Second set of T&C’s that were not disclosed at the time of signing, states “Our Vacation Center or our representatives may on occasion offer products and services through telephone solicitations.  Members consent to such telephone solicitations, including but not limited to solicitation through automatic dialing equipment and/or pre-recorded messages.”  U.S. Federal laws prohibits un-solicited telephone solicitations to consumers who have registered with the Federal “do not call” registry.  ZZ’s Vacation Center is located in the U.S., in Arizona; and they are fully aware that US consumers are protected.  ZZ’s underhanded method to trick US consumers out of their Federal rights to be protected from unwanted phone solicitation is disgusting.  We strongly protect our privacy and would never agree to give up this protection if these terms had been properly disclosed.  This is an invasion of our privacy that we do not agree to and demand that this contract be cancelled and our money refunded.


Item 3, under the General terms listed in the Second set of T&C’s that were not disclosed at the time of signing, states that “should a member incur loss or damage through the use of the ZZ program, ZZ’s liability should be limited to to only the fees paid.”.  This is a substantial release of liability for ZZ and should have been fully disclosed up front at the time of contract signing.  All companies should be held fully responsible for their acts, and consumers should have the right to sue them in a court of law for special, consequential, or punitive damages.  This Term releases ZZ from all responsibility to their customers and we would never have agreed to this blanket liability release.


Item 4, under the General terms listed in the Second set of T&C’s that were not disclosed at the time of signing, states that “ these Terms and Conditions, including, but not limited to fees, benefits, seasonal designations and othe priorities and procedures for requesting and effectuating vacations may be changed from time to time by Our Vacation Center.  This term allows ZZ to increase their fees at any time and basically voids ZZ’s contractual terms to offer vacation weeks at the price specified on Verification Statement.  It is obvious why ZZ never disclosed these terms to us at the time of signing.  We would have never agreed to these terms to allow ZZ to raise their fees when ever they want.  These terms were never disclosed and makes this vacation package of questionable value.   





Include any other items you find in the T&C’s that were not disclosed at the sales presentation and would have caused you to not agree to sign the ZZ contract.





You need to explain how the Terms and Conditions are too restrictive for your enjoyment and/or how they devalue the package to you.  Include copies of the T&C’s with the specific terms which are too restrictive for you.  Make sure that the original ZZ contract does not disclose anything about the T&C that you find too restrictive for you.








In conclusion, we feel that a full refund is justified since:





We cancelled the contact in accordance with Mexican law [within 5 days of signing the contract, within 5 days of receiving the product, or before we ever received the product.]


list all other reasons you should receive a full refund.  Each reason should be no longer than a single sentence, and corresponds to your earlier detailed explanations.





Thank you very much for considering our claim and please contact us by phone at XXX-XXX-XXXX or by email at XXX.com should you have any questions or need additional information.  Specify if there is a preferred methods of contact.





Conclude your claim by expressing personal remarks about how this experience has affected you.  tell PROFECO how you enjoy their country but also how this experience has left you feeling.  Some people express sorrow and say they may not go back, other say they will return but not do business with Mexican firms.  This section is where you need to express your own feelings.  Remember that you want the government person reading the complaint to help you, so while you can show a little anger, also show sorrow that this experience has spoiled your opinion of Mexico and its people.  Do not vent your anger and alienate the government employee.





Regards,





Mr Customer (husband)				Mrs. Customer (wife)


August 24, 2003








ATTACHED MATERIAL


Copies of your ZZ contracts


Copies of all correspondences with ZZ.


Copies of any material within the vacation package which differs from what is listed in the contract.


Proof of identification in the form of a copy of your passport or Driver’s license.  I would suggest the passport as the better choice.





Highlight key passages of any attached material and make sure your claim clearly references these items.  Use phrases such as (See Attached Material – Item 1) within your complaint for clarity.


